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Abstract 

 

As more shale resources are found to be economically productive, there are opportunities to develop multiple strata in the same vertical 

column. In addition, conventional development of shallow strata continues within many of these same columns. This presentation will explore 

the emerging issues operators face when acquiring leases in these environments. For background, we will look at geographic areas where there 

is both conventional and unconventional development, as well as areas where there is unconventional development of multiple strata. This will 

include a look at stratigraphic maps for these areas. Next, we will discuss the difference in rental and bonus values when leasing all or part of 

the column, and the impact on rights of the associated surface area. Then specific lease clauses will be reviewed, with a focus on clauses that 

affect the operators, but also clauses that affect the owners of the surface, oil and/or gas rights. In some cases, there may be a separate owner 

for each of these three rights. Lastly, a practical approach to landowners will be discussed, with some tips on what to include and what to avoid. 
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Leasing in a Stacked Play 

New York development 

Ontario development 

Bonus Rentals 

Lease Clauses 

Compare Ontario and Appalachian Basin 



What is a Stacked Play? 
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Location 

Bradford Sands 



Location 

Trenton-Black River 
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Medina 
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“Upper Devonian” 
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Marcellus in Ontario? 
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Rentals 



Rentals 

Conventional vs. Unconventional 

 

Delay Rentals 

Often not utilized  Paid-up Lease 

 

Shut-In Rentals 

 

 

 



Lease Clauses 



Lease Clauses 

 Lease limited to certain depths – must clearly 

distinguish: 

 Depth in feet 

 Reference to certain formations 

 Combination of references 

 

 

 

 

 



Lease Clauses 

 Different levels of surface approval for different 

activities? 

 Does development of one strata only hold that strata by 

production? 

 Environmental clauses – different strata will have 

different techniques, and therefore different concerns. 

 Pipelines – limitations for number of oil/gas lines?    

 Shut-in time limits vs. implied duty to produce from other 

strata. 

 Pooling clauses.   

 Only certain strata.   

 Patchwork of pooling shapes/sizes in column. 

 

 



Ontario vs. Appalachia 

 Royalty 

 Title 

 Un-registered / Un-mapped wells 

 



 
 
 

Thank You. 
 


